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AN ACT For preventing the manufacture, sae, or transportaion of adulterated or
misbranded or poisonous or ddeterious foods, drugs, medicines, and liquors, and for
regulatingtraffic therein, and for other purposes.

Beit enacted by the Senate and House of Repr esentatives of the United States of America
in Congress assembled,

SEC. 1. MANUFACTURE OF ADULT ERAT ED FOODS OR DRUGS.?

That it shall be unlawful for any personto manufacture within any Territory or the
District of Columbiaany article of food or drugwhich is adulterated or misbranded,
within the meaning of this Act; and any person who shal violate any of theprovisions of
this section shall be guilty of amisdemeanor, and for each offense shall, upon conviction
thereof, be fined not to exceed five hundred dollars or shal be sentenced to oneyear's
imprisonment, both such fine and imprisonment, in the discretion of the court, and for
each subsequent offense and conviction thereof shall befined not less than one thousand
dollars or sentenced to one y ear's imprisonment, or both such fine and imprisonment, in
the discretion of the court.

SEC. 2. INTERSTATECOMMERCE OF ADULTERATED GOODS.

That theintroduction into any State or Territory or the Digrict of Columbiafrom any
other Sateor Territory orthe District of Columbia, or from any foreign country, or
shipment to any foreign country of any article of food or drugs which is adulterated or
misbranded, within the meaning of this Act, is hereby prohibited; and any person who
shall ship or deliver for shipment from any Sate or Territory orthe District of Columbia
to any ather State or Territory or the Digrict of Columbia, or to aforeign country, or who
shall receive in any Saeor Territory or the Didrict of Columbiafrom any other State or
Territory or the Digrict of Columbia, or forei gn country, and having so received, shal
ddiver, in origna unbroken packages, for pay or atherwise, or offer to deliver to any
other person, any such article so adulterated or misbranded within the meaning of this
Act, or any personwho shal sl or offer for sdein the District of Columbiaor the
Territories of the United States any such adulterated or misbranded foods or drugs or
export or offer to export the sameto any foreign country, shal be quilty of a
misdemeanor, and for such offense be fined not exceeding two hundred dollars for the
first offense and upon conviction for each subsequent offense not exceedingthree
hundred dollars or be imprisoned not exceedingoneyear, or both, in the discretion of the
court: Provided, That no article shal be deemed misbranded or adulterated within the
provisions of this Act when intended for export to any foreign country and prepared or
packed according to the specifications or directions of the fore gn purchaser when no
substanceis used in the preparation or packing thereof in conflict with the laws of the
forel gn country towhich said article is intended to be shipped; but if said article shall be
in fact sold or offered for sd e for domestic use or consumption, then thisproviso shall
not exempt said article from the operation of any of the other provisions of this Act.

'Section headings added.
% Sections 1to 5 repeded (June 25, 1938, ch. 675, 1 902(a), 52 Sat. 1059).



SEC. 3. RULES AND REGULATIONS.

That the Secretary of the Treasury, the Secretary of Agriculture, and the Secretary of
Commerce and L abor shall make uniform rules and regul ations for carrying out the
provisions of this Act, including the collection and examination of specimens of foods
and drugs manufactured or offered for sae in the District of Columbiaor inany Territory
of the United Sates, or which shal be offered for sa e in unbroken packages in any State
other than tha in which they shall have been respectively manufactured or produced, or
which shal be received from any foreign country, or intended for shipment to any foreign
country, or which may be submitted for examination by the chief hedth, food, or drug
officer of any Sate, Territory, orthe Didrict of Columbia, or a any domestic or foreign
port through which such product is offered for intersate commerce, or for export or
import between the United Sates and any foreign port or courtry.

SEC. 4. CHEMICAL EXAMINATIONS.

That the examinations of specimens of foods and drugs shal be made in the Bureau of
Chemistry of the Depatment of Agriculture, or under the direction and supervision of
such Bureau, for the purpose of determining from such examinations whether such
articles are adulterated or misbranded within the meaning of this Act; and if it shall
appear from any such examination that any of such gpecimensis adulterated or
misbranded within the meaningof this Act, the Secretary of Agriculture shall cause
notice thereof to be gven to the party from whom such sample was obtained. Any party
notified shall be given an opportunity to be heard under such rules and regul ations as may
be prescribed as aforesaid, and if it gppears tha any of theprovisions of thisAct have
been violated by such party, then the Secretary of Agriculture shall a once certify the
factstothe proper United States district &torney, with acopy of the results of the
analysis or the examination of such article duly authenticated by the anayst or officer
making such examination, under the oath of such officer. After judgment of the court,
notice shal be given by publication in such manner as may be prescribed by the rules and
regulations aforesaid.

SEC. 5. LEGAL PROCEEDINGS.

That it shdl bethe duty of each district attorney towhom the Secretary of Agriculture
shdl report any violation of thisAct, or to whom any health or food or drug officer or
agent of any Sate, Teritory, orthe Digrict of Columbiashall present satisfactory
evidence of any such violation, to cause appropriateproceedings to be commenced and
prosecuted in theprgper courts of the United States, without delay, for the enforcement of
the pendties as in such case herein provided.

SEC. 6. DEFINITIONS.

That theterm "drug,” as used in this Act, shall include al medicines and preparations
recognized in the United Sates Pharmacopoeiaor Nationa Formulary for interna or
external use, and any substance or mixture of substances intended to be used for the cure,
mitigation, or prevention of disease of either man or other animals. Theterm "food," as
used herein, shdl include all articles used for food, drink, conf ectionery, or condiment by
man or other animas, whether simple, mixed, or compound.



SEC. 7. ADULT ERATIONS.
That for the purpaoses of thisAct an article Shall be deemed to be adulterated:

IN CASE OF DRUGS:

FIRST. If, when adrugis sold under or by anamerecognized in the United
Sates Pharmacopoeiaor National Formulary, it differs from the standard of
strength, qudlity, or purity, as degermined by thetes lad down in the United
Sates Pharmacopoeiaor Nationa Formulary officid a the time of investigation:
Provided, That no drug defined in the United States Pharmacopoeia or National
Formulary shall be deemed to be adulterated under this provision if the standard
of strength, qudlity, or purity beplainly sated upon the battle, box, or other
container thereof dthough the standard may differ from that determined by the
test laid down in the United States Pharmacopoeiaor Nationa Formulary .
SECOND. If its grength or purity fal below the professed standard or quality
under which it is sold.

IN THE CASE OF CONFECTIONERY:

If it contain terraaba, barytes tac, chromeyeélow, or other minera substance or
poisonous color or flavor, or other ingredient deleterious or detrimenta to hedth, or any
vinous, mat or spirituous liquor or compound or narcotic drug.

IN THE CASE OF FOOD:

FIRST. If any subgance has been mixed and packed with it so as to reduce or
lower or injuriously affect its quality or Srength.

SECOND. If any subgtance has been substituted wholly or inpart for the article.
THIRD. If any vauable constituent of the article has been wholly or in part
abstracted.

FOURTH. If it be mixed, colored, powdered, coated, or stained in amanner
whereby damage or inferiority is conceded.

FIFT H. If it contain any added poisonous or other added deleterious ingredi ent
which may render such articleinjurious to hedth: Provided, That when in the
preparation of food produds for shipment they arepreserved by any externa
application gpplied in such manner that the preservative is necessarily removed
mechanically, or by maceration in water, or otherwise, and directions for the
removal of said preservative shal be printed on the covering or the package, the
provisions of this Act shall be construed as gpplyingonly when said products are
ready for consumption.

SIXTH. If it consists in whole or in part of afilthy, decomposed, or putrid animal
or vegetable substance, or any portion of an animal unfit for food, whether
manufactured or not, or if it is the product of adiseased animd, or onethat has
died otherwise than by slaughter.

SEC. 8. MISBRANDING.
That the term "misbranded,” as used herein, shall apply to dl drugs, or articles of food, or



articles which enter into the composition of food, thepackage or labd of which shall bear
any datement, design, or deviceregardingsuch article, or the ingredients or substances
contained therein which shall be fase or misleadingin any particular, and to any food or
drug product which isfasely branded as to the Sae, Territory, or country in which it is
manufactured or produced.

That for the purposes of thisAct an article shal also be deemed to be misbranded:
IN CASE OF DRUGS:

e FIRST. If it bean imitation of or offered for sde under the name of another
article.

e« SECOND. If the contents of thepackage as orignaly put up shal have been
removed, in whole or in part, and other contents shal have been placed in such
package, or if the packagefall to bear astatement on thelabd of the quantity or
praportion of any acohol, morphine, opium, cocaine, heroin, dphaor beta
eucaine, chloroform, cannabis indica, chlora hydrate, or acetanilide, or any
derivative or preparation of any such substances contained therein.

IN THE CASEOF FOOD:

e FIRST. If it bean imitation of or offered for sale under the distinctive name of
another article.

e« SECOND. If it belabeled or branded as to decelve or mislead the purchaser, or
purport to be aforeign product when not so, or if the contents of thepackage as
originaly put up shal have been removed in whole or in part and other contents
shall have been placed in such package, or if it fall to bear astatement on the label
of the quantity or proportion of any morphine, opium, cocaine, heroin, alphaor
beta eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, or any
derivative or preparation of any of such substances contained therein.

e THIRD. If in package form, and the contents are stated in terms of weight or
measure, they are not plainly and correctly sated onthe outside of thepackage.

e« FOURTH. If the package containingit or its labd shall bear any statement,
design, or deviceregardingthe ingredi ents or the substances contained therein,
which statement, design, or device shdl befalse or misleading in any particular:
Provided, That an article of food which does not contain any added poisonous or
deeterious ingredients shall not be deemed to be adulterated or misbranded in the
following cases:

o FIRST. Inthe case of mixtures or compounds which may be now or from
timeto time hereafter known as articles of food, under their own
distinctive names, and not an imitation of or offered for sale under the
distinctive name of another article, if the name be accompanied on the
same labd or brand with a statement of the place where said article has
been manuf actured or produced.

o SECOND. Inthe case of articles |abe ed, branded, or tagged so asto
plainly indicatethat they are compounds, imitations, or blends, and the



word "compound,” "imitation,"” or "blend," as the case may be, is plainly
stated onthe package in which it is offered for sale Provided, That the
term blend as used herein shal be construed to mean amixture of like
substances, not excluding har mless coloring or flavoringingredients used
for the purpase of coloringand flavoringonly : And provided further, That
nothingin this Act shal be construed as requiringor compelling
proprietors or manufacturers of foods which contain no unwholesome
added ingredient to disclose their trade formulas, except in so far asthe
provisions of this Act may requireto secure freedom from adulteration or
misbranding.

SEC. 9. GUARANTY FROM MANUFACTURER.

That no dedler shal be prosecuted under the provisions of thisAct when he can establish
aguaranty signed by the wholesder, jobber, manufacturer, or other party residingin the
United Sates, from whom he purchases such articles, to the effect tha the sameis not
adulterated or misbranded within the meaning of this Act, designatingit. Said guaranty,
to afford pratection, shall contain the name and address of the party or parties makingthe
sde of such articles tosuch deder, and in such case said party or parties shal be
amenableto the prosecutions, fines, and other penaties which would attach, in due
course, to the deder under the provisions of this Ad.

SEC. 10. SEIZURE OF ORIGINAL PACKAGES.

That any article of food, drug, or liquor that is adulterated or misbranded within the
meaning of this Act, and is beingtransported from one State, Territory, Didrict, or
insular possessionto another for sae, or, having been transported, remains unloaded
unsold or in orignal unbroken packages, or if it be sold or offered for sa ein the District
of Columbiaor the Territories, or insular possessions of the United States, or if it be
imported from afore gn country for sde, or if it is intended for export to aforeign
country, shall beliableto be proceeded against in any district court of the United States
within the district where the sameis found, and seized for confiscation by aprocess of
libel for condemnation. And if such article is condemned as being adulterated or
misbranded, or of a poisonous or deleterious char acter, within the meaning of this Act,
the same shall be disposed of by destrudion or sale, as the sad court may direct, and the
proceeds thereof, if sold, less thelega costs and charges, shal be paid into the Treasury
of the United Sates, but such goods shdl not be sold in any jurisdiction contrary tothe
provisions of this Act or the laws of tha jurisdiction: Provided, however, That uponthe
pay ment of the cogs of such libel proceedings and the execution and delivery of agood
and sufficient bond to the effect that such articles shal not be sold or otherwise dispaosed
of contrary to theprovisions of this Act, or the laws of any Stae, Territory, Didrict, or
insular possession, the court may by order direct that such articles be delivered to the
owner thereof. The proceedings of such libel cases shal conform, as near as may be, to
the proceedings in admiralty, except tha ether paty may demand atria by jury of any
issue of fact joined in any such case, and al such proceedings shdl be at the suit of and in
the name of the United Sates.



SEC. 11. EXAM INATION OF IMPORT ED FOOD AND DRUGS.

The Secretary of the Treasury shal deliver to the Secretary of Agriculture, upon his
reguest from timeto time, samples of foods and drugs which arebeingimported intothe
United Sates or offered for import, gving notice thereof to the owner or consignee, who
may appear beforethe Secretary of Agriculture, and havetheright introduce testimony,
and if it gppear from the examination of such samples that any aticle of food or drug
offered to beimported into the United Sates is adulterated or misbranded within the
meaning of this Act, or is otherwise dangerous to the health of the people of the United
Sates, or is of akind forbidden entry into, or forbidden to be sold or restricted in sdein
the country in which it is made, or from which it is exported, or is otherwise fasely
labeled in any respect, the said article shall be refused admission, and the Secretary of the
Treasury shall refuse ddivery to the consignee and shall cause the destruction of any
goods refused delivery which shall not be exported by the consignee within three months,
from the date of notice of such refusa under such regulations as the Secretary of the
Treasury may prescribe: Provided, That the Secretary of the Treasury may deliver to the
consignee such goods pending examination and decision in the matter on execution of a
pena bond for the amount of the full invoice vaue of such goods, together with the duty
thereon, and on refusd to return such goods for any causeto the custody of the Secretary
of the Treasury, when demanded, for the purpose of excludingthem from the country, or
for any other purpose, said consignee shall forfeit the full amount of the bond: And
provided further, that al charges for storage, cargo, and labor on goods which are refused
admission or delivery shal be paid by the owner or consignee, and in default of such

pay ment shall constitute alien against any future importation made by such owner or
consignee.

SEC. 12. DEFINITIONS AND LIABILITIES.

That theterm Territory™ as used in thisAct shal include theinsular possessions of the
United Sates. Theword "person’ as used in this Ad shall be construed to import boththe
plurd and the singul ar, as the case demands, and sha | include corporations, companies,
societies and associations. When construing and enforcingthe provisions of this Act, the
act, omission, or failure of any officer, agent, or other person acting for or employed by
any corporaion, company, society, or association, within the scope of his employ ment or
office, shall in every case be aso deemed to be the act, omission, or failure of such
corporation, compary, society, or association as well as that of theperson.

SEC. 13. EFFECTIVE DATE.
That this Act shall bein force and eff ect from and after thefirst day of January, nineteen
hundred and seven.

APPROVED, JUNE 30, 1906.




AMENDATORY AND SUPPLEMENTAL
ENACTMENTSTO

THE FEDERAL FOOD AND DRUG
ACT OF 1906

*kk*

AN ACT TO amend section e ght of the Food and Drugs Act approved Junethirtieth,
nineteen hundred and six.*

Beit enacted by the Senate and House of Repr esentatives of the United States of America
in Congress assembled,

That that part of section eight of the Food and Drugs Act of Junethirtieth, nineteen
hundred and six, definingwhat shal be misbrandingin the case of drugs, be, and the
sameis hereby, anended by adding thereto athird paragraph to read as follows:

o "If itspackageor labd shal bear or contain any staement design, or device
regardingthe curative or therapeutic effect of such article or any of the
ingredients or substances contained therein, which is false and fraudulent.”

So that the said part of said section eight shall read as follows:

SEC. 8. Tha theterm 'misbranded,’ as used herein, shall apply to al drugor articles of
food or articles which enter into the composition of food, thepackage or label of which
shdl bear any staement, design, or deviceregarding such article, or theingredients or
substances contained therein which shal be fase or misleadingin any paticular, and to
any food or drug product which is fasely branded as to the Sate, Territory, or country in
which it is manufactured or produced.

That for the purposes of thisAct an article shal also be deemed to be misbranded.

IN CASE OF DRUGS:

o First. If it bean imitation of or offered for sd e under the name of another article.

e Second. If the contents of thepackage as orignally put up shall have been
removed, in whole or in part, and other contents shal have been placed in such
package, or if the packagefail to bear astatement on the labd of the quantity or
proportion of any acohol, morphine, opium, cocaine, heroin, aphaor beta
eucaine, chloroform, cannabis indica, chlora hydrate, or acetanilide, or any
derivative or preparaion of any such substances contained therein.



e Third. If itspackage or labd shal bear or contain any statement, design, or
deviceregardingthe curative or thergpeutic effect of such article or any of the
ingredients or substances contained therein, which is false and fraudulent.

APPROVED, AUGUST 23, 1912.

*k*k*%k

AN ACT To amend section eight of an Act entitled "An Ad for preventing the
manufacture, s e, or transportation of adulterated or misbranded or poisonous or
ddeterious foods, drugs, medicines, and liquors, and for regul ating traffic therein, and for
other purposes,” goproved Junethirtieth, nineteen hundred and six.”

1 37 Sat. 416 (1912)(commonly known as the Sherley Amendment).
237 Sat. 732 (1913) (Gould Amendment)

Beit enacted by the Senate and House of Repr esentatives of the United States of America
in Congress assembled,

SEC. 1. Tha section eight of an Act entitled "An Act for preventing the manufacture,
sde, or transportation of adulterated or misbranded or poisonous or deleterious foods,
drugs, medicines, and liquors, and for regulatingtraffic therein, and for other purpases,”
gpproved Junethirtieth nineteen hundred and six, be, and the sameis hereby, amended by
striking out the words:

"Third. If in package form, and the contents are stated in terms of weight or messure,
they arenot plainly and correctly sated onthe outside of thepackage," and inserting in
lieu thereof the following:

"Third. If in package form, the quantity of the contents be not plainly and conspicuously
marked on the outside of the package in terms of wei ght, measure or numerica count:
Provided, however, That reasonable variations shall be permitted, and tolerances and dso
exemptions as to small packages shal be established by rules and regul ations madein
accordance with the provisions of Section three of this Act.”

SEC. 2. Tha thisAct shall take effect and bein forcefrom and after its passage:
Provided, however, That no pendty of fine, imprisonment, or confiscation shal be
enforced for any violation of its provisions as to domestic products prepared or foreign
productions imported prior to eighteen months after its passage.

APPROVED, M ARCH 3, 1913.

*kk*

That theword "package" where it occurs the second and | ast timein the Act entitled "An
Act to amend section 8 of an Act entitled, 'An Ad for preventing the manufacture, sae,



or trangportaion of adulterated or misbranded or poisonous, deleterious foods, drugs,
medicines, and liquors, and for regul aingtraffic therein, and for other purposes',”
gpproved M arch 3, 1913, shdl include and shall be construed to include wrapped mests
inclosed in papers or other materias as prepared by the manufacturers thereof for sae’

*k*k*%x

AN ACT TO define butter and to provide astandard therefor.

Beit enacted by the Senate and House of Repr esentatives of the United States of America
in Congress assembled,

That for the purposes of the Food and Drug Act of June 30, 1906, "butter” shal be
understood to mean the food product usualy known as butter, and which is made
exclusively from milk or cream, or both, with or without common salt, and with or
without additional coloring matter, and containing not less than 80 per centum by weight
of milk fat, al tolerances having been dlowed for.

APPROVED, M ARCH 4, 1923.

141 Sat. 271 (1919) (K eny on Amendment)
2 42 Sat. 1500 (1923)

*kk*x

Hereafter the examinations of specimens of foods, drugs, insecticides, paris greens, lead
arsenates, and fungicides provided for by section 4 of the Food and Drugs Act of June 30,
1906, and by section 4 of the Insecticide Act of 1910, shall as be made in the Food, Drug,
and Insecticide Administration or in such other branches of the Department of
Agriculture as the Secretary of Agriculture may direct.

*k*k*%k

AN ACT TO amend section 8 of the Act entitled "An Act for preventing the
manufacture, sd e, or transportation of adulterated or misbranded or poisonous or
ddeterious foods, drugs, medicines, and liquors, and for regul ating traffic therein, and for
other purposes,” gpproved June 30,1906, as amended.”

Beit enacted by the Senate and House of Repr esentatives of the United Stares of America
in Congress assembled,

That section 8 of the Act of June 30, 1906, entitled "An Act for preventing the
manufacture, sd e, or transportation of adulterated or misbranded or poisonous or
ddeterious foods, drugs, medicines, and liquors, and for regul ating traffic therein, and for
other purposes,” as amended, is anended by adding at the end thereof the following:



"Fifth. If it be canned food and fa Is below the standard of quality, condition, and/or fill

of container, promulgated by the Secretary of Agriculture for such canned food and its
package or label does not bear aplain and conspicuous staement prescribed by the
Secretary of Agricultureindicatingthat such canned food fa s below such standard. For
the purposes of thisparagrgph the words canned food mean dl food whichisin
hermetically sealed containers and is sterilized by heat, except meat and meat food
products which are subject to theprovisions of theM eat Ingpection Act of M arch 4,
1907, as amended, and except canned milk; theword class means and is limited to a
generic product for which astandard is to be established and does not mean a grade,
variety, or gpecies of ageneric product. The Secretary of Agricultureis authorized to
determineg, establish, and promul gate, from timeto time, areasonable standard of qudity,
condition, and/or fill of container for each class of canned food as will, in his judgment,
promote honesty and fair dedingin theinterest of the consumer; and he is authorized to
dter or modify such standard from timeto time as, in his judgment, honesty and fair
deding in theinterest of the consumer may require. The Secretary of Agricultureis
further authorized to prescribe and promulgate from time to time the form of statement
which must gppear in aplain and conspicuous manner on each package or label of canned
food which fdls below the standard promulgated by him, and which will indicate that
such canned food falls below such standard, and he is authorized to dter or modify such
form of statement, from timeto time, as in his judgment may be necessary. In
promulgating such standards and forms of statements and any dteration or modification
thereof, the Secretary of Agriculture shall specify the date or dates when such gandards
shall become eff ective, or after which such statements shal be used, and shall gve public
notice not less than ninety days in advance of the date or dates on which such standards
shal become eff ective or such statements shal be used. Nothingin this paragraph shal
be construed to authorizethe manufacture, sae, shipment, or transportation of adulterated
or misbranded foods."

APPROVED, JULY 8, 1930.

' 44 S at. 976-1003 (1927).
2 46 Stat. 1019 (1930) (M cNary-M gpes Amendments).

*kk*

AN ACT TO amend the Act entitled "An Act for preverting the manufacture, sae, or
trangportaion of adulterated or misbranded or poisonous or deeterious foods, drugs,
medicines, and liquors, and for regul atingtraffic therein, and for other purposes,”
approved June 30, 1906, as amended.

Beit enacted by the Senate and House of Repr esentatives of the United Stares of America
in Congress assembled,

That the Act entitled "An Act for preventing the manufacture, sae, or transportation of
adulterated or misbranded or poisonous or deeterious foods, drugs, medicines, and
liquors, and for regul ating traffic therein, and for other purposes,” approved June 30,



1906, as amended, is amended by adding after section 10 thereof the following new
section:

SEC. 10A. The Secretary of Agriculture, upon gpplication of any packer of any seafood
sold in interstate commerce, may at his discretion designate supervisory ingectorsto
examine and inspect al premises, equipment, methods, materias, containers, and labels
used by such goplicants in the produdion of such food. If the food is found to conform to
the requirements of this Act, the applicant shal be authorized, in accordance with
regulations prescribed by the Secretary of Agriculture, to mark thefood so asto indicate
such conformity . Services to any gpplicant under this section shall be rendered only upon
pay ment of fees to befixed by regulations of the Secretary of Agriculturein such amount
asto cover the cost of the supervisory ingection and examination, together with the
reasonable costs of administration incurred by the Secretary of Agriculturein carrying
out thissection. Receipts from such fees shall be covered into the Treasury and shal be
availableto the Secretary of Agriculturefor expendituresincurred in carryingout this
section. Any personwho forges, counterfeits, simulates, or fasey represents, or without
proper authority uses any mark, samp, tag, labd, or other identifi cation devices
authorized by theprovisions of thissection or regul aions thereunder, shal be guilty of a
misdemeanor, and sha | on conviction thereof be subject to imprisonment for not more
than oneyear or afine of not less than $1,000 nor more than $5,000, or both such
imprisonment and fine.

APPROVED, JUNE 22, 1934.

148 Sat. 1204 (1934)



